IN THE INCOME TAX APPELLATE TRIBUNAL
‘SMC” BENCH, AHMEDABAD

BEFORE SHRI WASEEM AHMED, ACCOUNTANT MEMBER &
Ms. MADHUMITA ROY, JUDICIAL MEMBER

3TIHT 39T E./1.T.A. No. 1050/Ahd/2023
(fraRoT 9% / Assessment Year : 2017-18)

Sugandh Sahil Gupta ¥/ | The Income Tax Officer
D-145/146, Ramnagar vs. | Ward - 1(5), Bhavnagar
Kaliyabid, Bhavnagar,
Gujarat - 364001
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3rdremeft 31k & /Appellant by : | Shri P. B. Parmar, AR
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Date of Hearing 21/02/2024
Date of Pronouncement 28/02/2024
ORDER

PER Ms. MADHUMITA ROY - JM:

The instant appeal filed at the instance of tlssessee is
directed against the order dated 26.09.2023 pabyethe National
Faceless Appeal Centre (NFAC), Delhi, arising odttbe order
dated 23.12.2019 passed by the ITO, Ward - 1(5)aBlagar,
under Section 143(3) of the Act for Assessment Y2@17-18.

2. Appeal is time barred by 19 days. An applicati@ongwith
affidavit explaining such delay has also been fildy the

appellant. The contents whereof is as follows:
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3.

“1.

The order passed by the learned Commissioner latome-tax
(Appeals) for Assessment Year 2017-18 was receiligdme on
26.09.2023 and therefore, appeal before Your Honwss required
to be filed on or before 25.11.2023. However, tlppaal came to be
filed on 14.12.2023 and thus, there is a delay 6fdhays in filing the
appeal before Your Honors. The reasons for the sdéthy are:

a)

b)

The impugned order passed by the Ld. CIT(A) waxeived by
me and | was to hand over the appellate order tce th
concerned Chartered Accountant for filing an appeaainst
the same before Hon'ble ITAT. However, inadvertgnaind
due to oversight, | forgot to pass on such order tioe
Chartered Accountant.

Upon inquiry by the concerned Chartered Accaunrit
somewhere in first week of December, 2023 about stedus
of appeal, | realized that the impugned order wast passed
on to him for filing an appeal before Your Honondpon such
facts coming to my knowledge, the impugned orders wa
immediately forwarded to the concerned Chartered
Accountant who, in turn, forwarded the same to tlhoacerned
Advocate. Thereafter, the advocate prepared Form3$oand
forwarded the same for signature. Shortly thereaftehe
present appeal came to be filed. In the mean-tinleere
occurred some delay in filing appeal.

Under the circumstances stated above, the démhafiling the appeal
is on account of reasons stated hereinabove. Hentcés prayed to
Your Honors that there is good and sufficient reaso condone the
delay and therefore the delay in filing the appeaky kindly be
condoned and the appeal may kindly be decided oriteie

I, Sugandh Sahil Gupta, the above named deponeothereby verify that
the contents of aforesaid paras of this affidaviteatrue to my personal
knowledge; nothing has been concealed and no pdrit as false. So help

me God.”

Having heard the Ld. Counsels appearing for pheties and

having regard to the facts and circumstances, palarly the

explanation rendered by the appellant as reprodutemkinabove

which seems to be genuine, we condone the delgyeferring the

appeal before us.
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4. We have heard the rival submissions made byrdspective
parties on the merits of the matter and we have gsrused the

relevant materials available on record.

5. The appellant has challenged an ex parte or@ss@d by the
NFAC, Delhi, whereby and whereunder, the additioad® by the
Ld. AO to the tune of Rs.25,80,000/- as unexplairsdh credit
under Section 68 of the Act has been confirmed. tiA¢ time of
hearing of the instant appeal, Ld. Counsel appeaprior the

appellant submitted before us that it is a facttthiae appellant
was served with three notices but the appellantldawt appear
before the First Appellate Authority, since, he wast having the
evidences to be adduced before him which was geemian the
issue of cash deposit involved in the matter and waactically
gathering those documents. He, therefore, prays dofurther
opportunity of being heard by the Ld. AO to enabhem to

represent the appellant’s case in its proper spiritCertain

additional evidences have also been filed beforebyswvay of an
application made by the appellant which are alsayed to be
considered by the authorities below for proper adgation of the
issue. Such prayer made by the Ld. AR has not bmmariroverted
by the Ld. DR with all his fairness.

6. Having heard the Ld. Counsels appearing for pheties and
having regard to the facts and circumstances ofdage, we upon
admitting these additional evidences find it fit darproper to

provide further opportunity of being heard to thepallant on the
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proposed addition by the Ld. AO. In this regartetappellant is
also directed to furnish all the documents as askadby the Ld.
AO or Ld. CIT(A) before the Ld. AO, who is furthetirected to
finalise the issue upon hearing the appellant apdnuconsidering
the evidence on record or any other evidence whiod assessee
may choose to file at the time of hearing of thettam We also
make it clear that in the event the assessee failso-operate with
the Ld. AO, the authority will be at liberty to pa®rder strictly in

accordance with law.

7. In the result, the appeal preferred by the asseds allowed

for statistical purposes.

| This Order pronounced on  28/02/2024

Sd/- Sd/-
(WASEEM AHMED) (MADHUMITA ROY)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Ahmedabad; Dated 28/02/2024
S. K. SINHA True Copy
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